OTTEMCUMIS 


f 


SEP 


Sf  p  1  9  1974 


Commerce 
Crooks  a  the 
Criminol 
Code 

MONTANA  STATE  LIBRARY 
930  East  Lyndale  Avenue 
Helena,   Montana    59601 


ffifecc 


MONTANA  BOARD  OF  CRIME  CONTROL 


Montana  State  Library 


3  0864   1005   1686  6 


STATE  DOCUME 

_Jo   tnz.    JDuicnziimzn  or  <^v{ontana: 

^Jks  buxbois  of  tkii.  kandbook  ii.  two-tola. 
\Jti±t,  it  ii.  to  kslb  uou  bxsusnt  dims.,  <^>scond,  it  i±  to 
hath,  uou  to  know  wksxs  ana  now  to  xsboxt  a  aims:  tkat 
kai  occuxxsd.  J\nowlsdas  of  wkat  conititutsi  a 
hwitlcuLai  cxims  and,  asnsxallu,  wnat  tks  bxoiscutox 
muit  hxous.  to  obtain  a  conviction  will  kslb  uou  to 
obisxus  ana  xsmsmbsx  tkois  tninai  wkick  will  aid  in 
bxoiscution. 

jks  countu  attoxnsu  i  office,  wnicn  xsb.xsi.snti.  tks 
itats  in  cximinal  ca±s±,  nssds.  uoux  full  coobsxation  in 
tks  tiroiscut ion  of  offsndsxi.  Jks  offsndsx  wno  aosi 
fxss  todau  will  Likslu  commit  anotksx  cxims 
tomoxxow.  \Jks  buxbois  of  th.ii  handbook,  tksn,  ii  to 
bxovids  uou  with  tks  baiic  infoxmation  nscsnaxu  fox 
uou  to  coobsxats  witk  uoux  countu  attoxnsu  i  office. 

<^>hscial  tnanki  inould  bs  aiusn  to  lamsi.  (Dlsion 
of  tks  _)latksad  Countu  cJfttoxnsu  i  (Jffics,  wko,  witk 
tks  aid  of  kii  i-taff,  bxsbaxsd  the.  tsxt  of  tkii. 
kandbook.  cJfli.o  to  bs  tkanksd  ii  tks  <^A/[ontana 
Jd>oaxd  of  Cxims  Contxol  wkick  bxintsd  it  a±  a  bublic 


1SXVLCS. 


-Jkii  kandbook  is.  bsina  diitxibutsd  bu  tks 
<JV\ontana  Countu  cJfttoxnsu  i  cyyiiociation  tkxouak 
iti  ms.mbs.xi.,  tks  individual  countu  attoxnsui.  *Ws 
kobs  tkat  sack  of  uou  will  xsboxt  sack  violation 
known  to  you  and  aid  in  iti.  uiaoxous.  bxoiscution. 
czrfnd   ws    kobs    tkat    tkii    kandbook    will   aid   uou  in 

doina  10.  MONTANA  STATE  M&fi 

930  East  Lynda«e  Avenue 
Sincsxsby,  Helena,  Montana  59601 

cJ^as    0/.   D(atu\tsiick,    <Pxsiidsnt 
<J\l{ontana    County   cJ^ttoxnsy  i 
czn-i-i-ociation 


PARTI:    CRIMES  OF  FRAUD 


BAD  CHECKS 

Summary  of  the  Law 

It  is  unlawful  for  a  person  to  get  goods  or  services  by  giving  a 
check  he  knows  will  not  be  paid.  Knowledge  that  it  will  not  be 
paid  may  be  presumed  when  a  check  has  been  written  against  a 
fictitious  bank  account. 

If  an  account  does  exist,  but  is  insufficient,  this  knowledge 
may  be  shown  by  failure  to  make  good  the  check  within  five  (5) 
days  after  notice  of  dishonor.  A  receipt  for  certified  or  registered 
mail  is  sufficient  to  prove  notice. 

A  person  convicted  of  issuing  a  bad  check  may  be  fined  notto 
exceed  $500  or  be  jailed  for  any  term  not  to  exceed  six  (6)  months, 
or  both.  If  the  value  of  any  property,  labor  or  services  involved  in 
the  transaction  exceeds  $150,  however,  the  offender  may  be 
imprisoned  for  a  term  not  to  exceed  ten  (10)  years.  This  latter 
penalty  also  applies  to  the  bad  check  artist  who  issues  worthless 
paper  as  part  of  a  common  criminal  scheme,  no  matter  what  the 
value  of  the  property,  labor  or  services  obtained. 
Comments  on  Prosecution 

Not  all  worthless  checks  can  be  the  basis  of  criminal 
prosecution.  The  merchant  should  check  with  his  county 
attorney  to  determine  which  checks  may  be  prosecuted  upon. 

Many  county  attorneys  will  not  accept  a  check  for  prosecu- 
tion if: 

•  It  was  given  to  pay  a  pre-existing  debt,  such  as  a  bill, 
charge  account  or  note. 

•  In  the  case  of  an  insufficient  funds  check,  a  five  (5) 
day  written  notice  has  not  been  sent  to  the  maker; 
unless  there  is  other  substantial  evidence  that  the 
maker  knew  the  check  would  not  be  paid. 

•  Partial  payment  has  been  accepted  on  the  check. 

•  The  check  was  post-dated. 

•  The  merchant  accepting  the  check  knew  it  was  not 
valid  when  he  accepted  it. 

•  It  is  more  than  one  year  old  regardless  of  the  date 
the  check  was  presented  to  the  bank. 

How  Prosecution  is  Instituted. 

The  following  three-step  procedure  should  be  used  in  aiding 
the  prosecution  of  the  fraudulent  check: 

1.  Demand  Payment.  Present  the  check  to  the  bank  for 
payment  even  if  the  check  is  known  to  be  bad.  Make 
sure  that  the  check  is  returned  to  you  with  some  proof  of 
dishonor  on  it. 

2.  Notify  the  Passer.  When  the  bank  retu  rns  check  marked 
"Insufficient  Funds"  or  "Account  Closed",  notify  the 
passer  of  the  check  in  writing  by  certified  or  registered 
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mail.  Tell  him  the  check  was  not  honored  and  why  and 

that  he  has  five  (5)  days  to  pay.  A  letter  similar  in  form  to 

this  will  do: 
Dear  Mr.  X: 

The  check  which  you  presented  to  me  in  payment 
for  the  television  set,  which  you  purchased  on  January 
2, 1974,  drawn  on  the  Last  State  Bank  of  Elkhorn,  in  the 
amount  of  $450,  has  been  returned  marked:  "Insuf- 
ficient Funds". 

You  have  five  (5)  days  to  present  payment  for  this 
instrument,   or  this  will  be  referred  to  the  county 
attorney  for  his  consideration. 
Very  truly  yours, 
A  Merchant 

Be  sure  to  keep  your  return  receipt  and  copy  of  the  letter. 
Wait  five  (5)  days  from  the  date  of  the  receipt  of  the  notice  by  the 
addressee.    If  the  check  is  not  paid  in  that  time,  you  may  file  a 
complaint. 

3.  File  the  Complaint.  The  next  step  is  to  bring  the  check 
and  the  return  receipt— or  the  unopened  letter— in 
person  to  the  county  attorney's  office.  The  person 
presenting  the  check  to  the  county  attorney's  office 
must  sign  a  criminal  complaint  form  in  order  to  initiate 
prosecution. 

The  worthless  check  must  be  presented  and  accom- 
panied by  a  "bank  flag"  or  other  proof  of  dishonor;  the 
signed  postal  receipt  or  the  return  letter  unopened;  and, 
the  name  of  the  person  who  accepted  the  check  and  can 
identify  the  passer.  The  passer's  right  thumb  print  or  a 
picture  of  the  passer  at  the  time  he  cashed  the  check  also 
are  acceptable  identification. 
Once  prosecution  is  started,  the  complainant  and  other 
witnesses  will  be  notified  if  it  is  necessary  for  them  to  appear  in 
court. 

You  will  not  be  notified  if  the  defendant  cannot  be  found.  If 
the  defendant  is  apprehended  and  pleads  guilty,  the  court  may,  in 
its  discretion,  order  restitution  to  be  made.  If  it  does,  you  will 
receive  restitution  through  your  county  attorney's  office.  This  is 
done  so  that  if  only  partial  restitution  is  ordered  or  received,  the 
money  may  be  allocated  on  a  pro  rata  basis. 

If  you  receive  a  bad  check  from  someone  Against  whom  you 
know  criminal  charges  have  been  filed,  you  should  bring  the 
check,  along  with  the  proof  of  dishonor,  to  the  county  attorney's 
office  so  that  he  will  know  the  total  number  of  checks  written.  An 
offender  who  writes  a  number  of  bad  checks  may  have  committed 
a  felony  under  the  "common  scheme  or  plan"  provision,  even 
though  the  total  amount  may  be  less  than  $150.  Also,  upon  a  plea 
of  guilty,  your  check  may  be  included  in  a  restitution  order. 
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Special  Prosecution  Problems. 

As  mentioned  before,  not  all  bad  checks  can  form  the  basis 
for  criminal  prosecution,  but  most  do  represent  a  legal 
obligation.  Although  a  court  may  order  restitution,  collection  on 
a  worthless  check  is  basically  a  civil  matter,  to  be  pursued 
through  your  own  attorney. 

The  county  attorney's  office  is  not  a  collection  agency.  Its 
purpose  is  to  prosecute  when  criminal  laws  are  violated. 

Prior  to  filing  criminal  charges,  a  merchant  may  have  been 
willing  not  to  prosecute  a  bad  check  passer  if  the  check  was  made 
good.  However,  once  criminal  charges  are  filed,  the  merchant 
may  not  agree  to  recommend  dismissal  of  the  charges  in  return 
for  either  partial  or  complete  restitution  on  the  check.  Such 
conduct  makes  the  merchant  liable  for  prosecution  for  the 
offense  of  Compounding  a  Felony. 

In  other  words,  once  the  bad  check  charge  is  filed,  only  the 
county  attorney  may  recommend  dismissal  to  the  court.  Once 
criminal  charges  are  filed,  you  should  advise  offenders  wishing  to 
make  restitution  that  payment  must  be  made  at  the  county 
attorney's  office. 

It  also  should  be  noted  that  out-of-state,  third  party  and  "stop 
payment"  checks  may  present  particular  problems.  Consultation 
with  your  own  attorney  may  therefore  be  advisable  in  such  cases 
before  initiating  the  criminal  process. 


PREVENTION 

Worthless  check  losses  are  costly  to  all  Montana  merchants. 
Unfortunately,  when  a  case  reaches  the  criminal  prosecution 
stage,  the  chances  of  collection  or  restitution  may  be  nil. 
Prevention,  then,  is  the  only  effective  means  of  cutting  these 
losses.   The  following  precautions  may  be  helpful: 
Use  Identification  Equipment 

Install  photographic  equipment  to  record  the  image  of  the 
maker,  the  check  and  all  other  pertinent  data.  The  information 
obtained  by  such  equipment  is  invaluable  not  only  in  prosecu- 
tion but  in  inhibiting  the  potential  offender.  In  view  of  the 
staggering  losses  attributable  to  worthless  checks,  the  cost  of 
such  equipment  is  not  prohibitive  for  most  businesses. 
Require  identification 

Personal  acquaintanceship  is  the  best  identification.  An 
identification  card  with  photograph,  such  as  a  Montana  driver's 
license,  should  be  considered  minimum  identification  when 
dealing  with  strangers. 

Credit  cards  may  be  reliable  but  they  are  often  stolen  or 
forged  and  used  by  professional  hot  check  artists.  Insure  that 
employees  are  not  hesitant  in  making  polite  but  thorough 
identification  checks. 
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A  good  idea  is  to  post  a  sign  similar  to  the  one  shown  be- 
low at  a  conspicuous  place  in  the  store.  A  supply  of  cards 
identical  to  the  one  shown  in  the  sign  should  be  available  at  each 
cash  register.  The  clerk  will  require  strangers  to  fill  this  card  out 
before  cashing  a  check. 

This  inexpensive  card  system  can  be  a  powerful  builder  of 
good  will  among  merchants,  professional  people  and  lawmen.  It 
can  cut  the  expense  of  investigation  of  check  cases  and  give  law 
enforcement  helpful  information  on  new  residents. 

In  most  cases,  the  prospect  of  filling  out  the  card  will 
discourage  bad  check  passers  from  even  attempting  to  cash  a 
check  and  not  annoy  honest  citizens.  However,  do  not  cash  a 
check  solely  on  the  basis  of  the  card,  but  trust  your  business 
judgement. 

If  you  do  misjudge  the  stranger  and  the  check  is  bad,  the 
information  on  the  card  will  assist  lawmen  in  investigating  the 
fraud. 


Any  person  wishing  to  cash  a  check 

Who  has  not  established  credit  here 

MUST  fill  out  a  card,  as  shown  below. 

Please  ask  clerk  for  a  Check  Identification  Card  before  presenting  check. 
CHECK  IDENTIFICATION  CARD— (Please  print  except  signature) 

Name 

Address 

Home  Phone Occupation 

Employer Address 


Date  of  Birth Driver's  License  No. 

Sex Weight Height Color  Hair Color  Eyes 

The  above  information  is  true,  and  submitted  to  obtain  money,  merchan- 
dise, property,  services,  or  a  combination  thereof  in  exchange  for  a  check 
signed  or  endorsed  by  me;  I  further  represent  that  there  is  presently  in  the 
account  sufficient  funds  to  meet  the  check. 

Signature Date 


This  card  will  be  filed  at  the  County  Attorney's  Office. 


Check  the  Form 

Require  that  all  items  on  a  check  be  completely  and  legibly 
filled  out  and  that  signatures  are  made  within  you  view.  Never 
accept  a  personal  check  in  exchange  for  a  worthless  check  you 
already  hold.  Never  accept  post-dated  checks  or  agree  to  hold  a 
check.  These  checks  are  extremely  difficult  to  prosecute  on 
because  knowledge  that  the  check  would  not  be  honored  is  nearly 
impossible  to  prove. 
Initial  Checks 

Have  your  employees  initial  checks  when  they  accept  them. 
The  chance  of  conviction  is  best  when  the  person  who  accepted 
the  check  can  recall  the  face  and  appearance  of  the  giver.    A 
positive  identification  in  court  is  essential. 
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Call  the  Bank 

Call  the  bank  about  the  validity  of  a  check.  Different  banks 
use  different  sequences  in  their  account  numbers.  A  disparity  in 
numbers  may  expose  a  forgery. 


For  all  Montana  Banks: 

.1.     All  banks  in  Montana 


assigned  No.  93. 
-2.  This  number  is  a  two  or 

three     digit      number 

from  01-539. 
K3.  This    number    is    920, 
.dollars  921,  or  92. 


NORTHWESTERN  BANK  Hill 

&  union  trust  co.  Banco 


Helena,  Montana  59601 


01:01 20»"00  2.?':     r  10  i»u  ia»' 


No.  3  the  denominator  is  repeated  here. 
No.  2  is  repeated  here. 


A  series  of  numbers  assigned  to  each  individual  bank  by  the 
American  Bankers  Association  and  the  Federal  Reserve  System 
should  appear  on  each  blank  check  issued  by  a  bank. 

The  numbers  to  the  upper  right  of  the  check  blank  form  a 
fraction  of  this  form: 

xx-xxx 
xx 

For  all  Montana  banks  the  first  number  of  the  numerator 
should  be  93;  the  second  set  will  be  a  two  or  three  digit  series 
ranging  from  01  to  539. 

The  denominator,  a  routing  symbol  assigned  by  the  Federal 
Reserve  System  for  all  Montana  banks,  will  be  920,  921,  or  92. 
Any  printed  check  purportedly  from  a  Montana  bank  and  with 
a  code  other  than  93-xxx   may  well  be  a  forgery. 
92,  921 
or  920 

Immediate  Action.    Take  immediate  action  when  a  check 

bounces. 

Amount  of  Purchase  Only.   If  you  do  not  personally  know  a 

person  attempting  to  pass  a  check,  you  should  insist  that  the 

check  be  made  out  for  the  amount  of  purchase  only 

No  Two-Party  Checks.  Two-party  checks  which  the  passer 

wishes  to  endorse  over  to  you  should  be  avoided. 
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DECEPTIVE  CREDIT  PRACTICES 

Summary  of  the  Law. 

It  is  unlawful  for  any  person  to  knowingly  make  a  false  or 
deceptive  statement  respecting  his  financial  condition  for  the 
purpose  of  procuring  a  loan  or  credit. 

Similarly,  it  is  an  offense  to  obtain  goods  or  services  by  any  of 
the  following  means: 

•  Using  a  credit  card  that  has  been  revoked  or 
cancelled. 

•  Using  a  credit  card  that  has  been  falsely  made, 
counterfeited  or  altered  in  any  material  respect. 

•  Using,  without  consent,  a  credit  card  which  was 
issued  to  another. 

•  Using  a  pretended  number  or  description  of  a 
fictitious  credit  card. 

•  Using  a  credit  card  which  has  expired,  providing 
that  the  expiration  date  is  clearly  indicated  on  the 
credit  card. 

The  penalties  for  deceptive  credit  offenses  are  the  same  as 
those  indicated  for  passing  bad  checks. 
Comments  on  Prosecution. 

In  initiating  prosecution  of  this  offense,  the  county  attorney 
must  be  provided  with  all  pertinent  documents  and  facts  relating 
to  the  transaction.  Statements  bearing  the  signature  of  the 
offender  are  especially  helpful.  Positive  identification  is,  of 
course,  essential.  If  a  revoked  or  expired  credit  card  is  involved,  it 
is  necessary  to  prove  knowledge  on  the  part  of  the  offender. 
Prevention. 

Many  of  the  identification  measures  enumerated  under  the 
bad  check  section  apply  equally  well  to  deceptive  credit 
practices.    In  addition,  the  following  suggestions  are  offered: 

•  Investigate  thoroughly  claims  made  on  credit 
applications. 

•  Observe  closely  the  behavior  of  all  persons  using 
credit  cards.  Nervousness  or  other  awkward  con- 
duct may  give  away  the  amatuer  offender. 

•  Beware  of  mutilated  or  altered  credit  cards. 

•  Check  lists  of  revoked  cards. 

•  Require  secondary  identification.  Most  commonly, 
a  driver's  license,  may  be  the  best  means  of 
protection.  While  credit  cards  have  little  or  no 
protective  information  on  the  card,  the  supportive 
license  could  givea  description,  ageand  possibly,  a 
photograph.  However,  most  attempts  at  fraud 
include  a  completely  fraudulent  driver's  license. 

Knowing  the  general  characteristics  of  BankAmericard  and 
Master  Charge  cards  may  be  helpful  in  detecting  some  of  the  least 
skillful  defrauders. 
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FORGERY 

Summary  of  the  Law. 

It  is  unlawful  for  any  person,  without  authority  and  with  the 
intent  to  defraud,  to  make  or  alter  a  written  instrument  purporting 
it  to  be  the  act  of  another. 

Filling  out  a  document  over  a  gen iune  signature,  or  writing  on 
the  opposite  side  of  the  paper  so  as  to  make  the  signature 
appear  to  be  an  endorsement,  is  also  forgery. 

Knowingly  passing  a  forged  instrument  as  true  also  is  a 
crime. 

A  document,  instrument  or  other  object,  capable  of  being 
used  to  defraud  another,  includes,  but  is  not  limited  to,  one  by 
which  any  right,  obligation  or  power  with  reference  to  any  person 
or  property  may  be  created,  transferred,  altered,  or  terminated. 

The  penalty  for  forgery  is  the  same  as  that  listed  under  the 
bad  check  section,  except thatforgery,  which  ispartofacommon 
criminal  scheme  orplan  which  results  in  the  obtaining  of  goodsor 
services  in  the  amount  of  $150  or  more,  is  punishable  by 
imprisonment  up  to  20  years,  rather  than  ten  years. 
Comments  on  Prosecution. 

Forgery  is  usually  committed  out  of  the  presence  of  others, 
making  it  a  particularly  difficult  case  to  prosecute.  Careful  and 
thorough  investigation  by  law  enforcement  agencies  is 
necessary.  It  is  critically  important  that  a  person  accepting  an 
instrument  which  turns  out  to  be  forged  be  able  to  identify  the 
passer  of  the  instrument. 
Prevention. 

Reliable  identification  is  the  best  prevention.  Those  specific 
measures  discussed  under  bad  checks  should  be  applied  here. 

DEFRAUDING  CREDITORS 

Summary  of  the  Law. 

A  person  commits  the  offense  of  defrauding  secured 
creditors  if  he  destroys,  conceals,  encumbers,  transfers,  removes 
from  the  state  or  otherwise  deals  with  property  subject  to  security 
interests  with  the  purpose  of  hindering  enforcement  of  that 
interest. 

"Security  interest"  means  interest  in  personal  property  or 
fixtures  which  secures  payment  or  performance  of  an  obligation. 

A  person  convicted  of  the  offense  of  defrauding  creditors 
may  bef  ined  up  to  $500  and  be  jailed  for  any  term  not  to  exceed  six 
months,  or  both. 
Comments  on  Prosecution. 

Documents   creating   the    security   interest   and    proof   of 
conduct  prejudicial  to  that  interest,  must  be  provided  to  initiate 
prosecution  for  this  offense. 
Prevention. 

There  is  no  substitute  for  sound  investigative  practices  prior 
to  the  assumption  of  credit  risks  in  preventing  this  offense. 
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PART  II:    CRIMES  OF  THEFT 
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ROBBERY 

Summary  of  the  Law. 

A  person  commits  robbery,  if  in  the  course  of  committing  a 
theft,  he  inflicts  or  threatens  to  inflict  bodily  injury  upon  another. 

Actual  ability  to  inflict  injury  is  not  required.  If,  in  the  course 
of  a  theft,  anyone  is  reasonably  put  in  fear  of  immediate  injury,  a 
robbery  has  been  committed.  Thus,  a  robbery  may  be  committed 
with  an  unloaded  gun  or  even  a  toy  gun. 

The  seriousness  of  the  crime  is  based  on  the  danger  to  the 
person  of  the  victim,  not  his  property.  Hence,  a  complete  robbery 
may  occur  even  though  the  crime  is  interrupted  before  the 
accused  obtained  the  goods,  or  even  if  the  victim  had  no  property 
to  hand  over. 
Comments  on  Prosecution. 

Identification  of  the  defendant  is  the  critical  element  in 
prosecution  of  a  robbery.  Identification  may  depend  solely  upon 
the  accuracy  with  which  the  victim  can  describe  the  criminal. 
Weapons  must  also  be  identified  and  again  accuracy  is 
important.  The  description  given  in  trial  testimony  may  be 
compared  with  the  actual  weapon  so  the  soonerafterthe  incident 
facts  are  written  down,  the  more  likely  they  are  to  be  complete  and 
accurate.  Descriptions  most  useful  to  the  police  are  discussed 
later  in  this  pamphlet. 

If  you  find  it  difficult  to  estimate  height,  compare  the 
individual  with  a  familiar  object  which  you  can  late  measure,  likea 
hat  rack  or  a  filing  cabinet.  If  you  don't  know  the  difference 
between  an  automatic  pistol  and  a  revolver,  ask  a  policeman  to 
explain  the  difference. 
Comments  About  Defense. 

Is  homicide  ever  legally  justified  in  protecting  your  life  and 
property?  The  answer  is  a  qualified  "yes".  The  safest  rule  is  that 
one  can  take  a  life  in  defending  himself  or  another.  But  the  law  is 
strictly  applied.  All  homicides  will  be  closely  scrutinized  for 
justification. 

We  strongly  recommend  that  you  consult  with  your  own 
attorney  about  the  civil  and  criminal  aspects  of  the  use  of  force  for 
defense  before  establishing  procedures  for  yourself  and  your 
employees. 

Law  enforcement  is  the  duty  of  the  police  and  other 
agencies.  Self-help  in  preventing  a  robbery  could  turn  a  bad 
situation  into  a  tragic  one.  Property  losses  suffered  in  a  robbery 
can  be  cured  by  the  police,  insurance  or  simply  time.  Personal 
injury  or  death  is  quite  another  matter. 

The  young  robber  may  be  a  particularly  dangerous  threat 
because  he  is  nervous  and  inexperienced  and  usually  armed  with 
a  loaded  gun.  The  best  course  is  never  to  argue  with  a  holdup 
man.  Give  him  what  he  wants  and  make  mental  notes  which  will 
allow  you  to  give  a  description  of  the  robber  and  later  identify  him. 
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Prevention. 

The  following  measures  are  offered  for  your  protection: 

•  If  practical,  keep  your  establishment  lighted,  both 
inside  and  out. 

•  Before  opening  the  store  in  the  morning,  have  one 
employee  who  does  not  have  access  to  the  money 
or  safe  inside,  enter  the  store  and  check  it,  while 
other  employees  wait  at  a  distance.  Arrange  a 
signal,  such  as  turning  off  a  light  to  indicate  that 
everything  is  all  right.  If  the  employee  inside  does 
not  signal  by  a  prearranged  time,  call  the  police. 

•  If  an  employee  routinely  carries  money  tothe  bank, 
he  should  periodically  change  his  route  and  time  of 
departure.  Different  employees  should  be  assign- 
ed to  this  task  from  time  to  time. 

•  Beware  of  calls  to  your  home  at  night,  even  if  the 
call  is  from  an  employee  saying  something  is  wrong 
at  the  store.  There  is  a  good  chance  he  is  being 
forced  to  call  and  that  someone  else  will  be  waiting 
for  you  and  your  money.  Call  the  police  and  ask 
them  to  meet  you  there. 

•  Beware  of  persons  who  ask  questions  about  securi- 
ty, alarms,  the  number  of  employees  or  unusual 
questions  about  the  operation  of  the  store,  the 
hours  or  name  of  the  manager. 

•  Beware  of  shoppers  wearing  sunglasses,  hats, 
gloves  or  other  clothing  which  seems  out  of  place. 

•  Be  especially  watchful  immediately  following 
money  deliveries  or  after  periods  of  peak  business 
volume.  The  experienced  robber  has  made  himself 
aware  of  your  business  routine. 


BURGLARY 

Summary  of  the  Law. 

A  person  commits  the  offense  of  burglary  if  he  knowingly 
trespasses  in  an  occupied  structure  with  the  purpose  of  commit- 
ting a  criminal  offense  therein.  An  unlawful  intrusion  or  remain- 
ing is  an  essential  element  of  the  offense.  Thus,  a  shoplifter  is  not 
a  burglar.  But  a  person  who  enters  lawfully  but  hides  until  after 
the  store  is  closed  in  order  to  steal  is  a  burglar. 

The  penalty  for  burglary  may  be  imprisonment  forany  period 
up  to  ten  (10)  years. 

If  the  burglary  is  committed  for  the  purpose  of  committing 
some  other  felony  once  inside,  or  if  weapons  or  explosives  are 
involved,  or  if  any  bodily  injury  in  inflicted,  the  punishment  may 
be  increased  to  40  years  imprisonment. 
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Comments  on  Prosecution. 

Identification  of  a  burglar  usually  depends  upon  investiga- 
tion and  scientific  analysis  by  law  enforcement  agencies.  Prompt 
notification  of  the  proper  officials  is  extremely  important  in 
solving  these  crimes.  All  evidence  should  be  left  exactly  as  it  was 
discovered. 

It  is  essential  the  the  merchant  who  has  been  burglarized  be 
able  to  identify  any  property  stolen  from  him.  You  may  want  to 
consider  this  problem  in  evaluating  your  internal  records  and 
inventory  control.  It  is  wise  to  consider  placing  some  stamp  or 
unique  identifying  mark  on  articles  of  merchandise  of  significant 
value.  When  articles  bear  serial  numbers,  these  numbers  should 
be  accurately  recorded  from  the  moment  the  merchandise  is 
received  in  the  store. 

Prevention. 

The  following  measures  may  be  helpful  in  protecting  your 
property  from  the  burglar: 

•  Lock  doors,  windows,  ventilators  and  establish  a  routine 
to  inspect  them  before  closing. 

•  Check  the  building  before  leaving  at  night  to  make  sure  no 
one  is  hiding  inside. 

•  Make  sure  your  alarm  systems  are  working  properly. 

•  Checkthealarmwiringarounddoorsand  windowsbefore 
closing  for  a  jump  wire  or  tape  that  may  have  been  placed 
there  during  the  day. 

•  Illuminate  both  inside  and  outside  of  your  business  at 
night. 

•  Establish  a  routine  of  inspection  early  each  business  day 
so  that  evidence  of  a  break-in  will  be  discovered  prompt- 
ly. 


THEFTS 

Summary  of  the  Law. 

A  person  commits  the  offense  of  theft  when  he  purposely 
takes  or  exerts  unauthorized  control  over  the  property  of  another 
for  his  own  use  or  to  deprive  the  rightful  owner  of  its  use. 
Deceptive  practices,  such  as  altering  or  switching  price  tags  on 
merchandise  would  also  be  included  under  this  offense.  Most 
commonly,  the  merchant  is  exposed  to  this  offense  by  a  shoplifter 
or  a  dishonest  employee. 

A  person  convicted  of  theft  may  be  punished  by  a  fine  up  to 
$500  or  be  imprisoned  in  the  county  jail  for  a  term  not  to  exceed 
six  months,  or  both.  If  the  conviction  is  for  the  theft  of  property 
exceeding  the  value  of  $150,  however,  punishment  may  include  a 
term  in  the  state  prison  up  to  ten  (10)  years. 
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SHOPLIFTING 

Summary  of  the  Law. 

The  1974  Montana  Legislature  has  made  shoplifting 
punishable  as  theft.  Consequently,  penalties  for  shoplifting  are 
the  same  as  the  penalties  for  theft.  In  an  effort  to  make  this  vague 
area  of  the  law  more  certain,  the  legislature  has  provided 
definitions  for  three  terms.   They  are  as  follows: 

1.  Concealment.  Any  act  or  deception  inside  or 
outside  a  premises  done  with  the  intent  to  deprive 
the  merchant  of  all  or  part  of  the  value  of  the 
merchandise.  Specific  acts  which,  unless  the 
suspect  can  explain  them  away,  are  evidence  of 
concealment  are: 

•  Concealing  merchandise  or  otherwise  remov- 
ing it  from  full  view  while  in  the  store. 

•  Removing,  changing  or  altering  any  price  tag. 

•  Transferring  or  moving  merchandise  to  obtain 
a  lower  price  than  that  for  which  it  was  offered 
for  sale. 

•  Abandoning  or  disposing  of  the  merchandise 
in  such  a  manner  that  the  merchant  will  be 
deprived  of  all  or  part  of  the  value  of  that 
merchandise. 

2.  Merchant.  The  term  merchant  includes  not  only 
the  owner  or  operator  of  the  store  but  also  his 
agent,  consignee,  employee,  leasee  or  officer. 

3.  Shoplifting.  This  term  includes  the  theft  of  any 
goods  offered  by  a  wholesale  or  retail  storeorother 
mercantile  establishment. 

Detention  and  Arrest  of  the  Shoplifter: 

The  1974  Montana  Legislature  has  given  the  merchant 
guidelines  for  detaining  and  arresting  the  shoplifter  where  no 
definite  guidelines  existed  before.  According  to  these 
guidelines,  a  merchant  who  suspects  that  a  person  on  or  outside 
his  premises  has  shoplifted  must  follow  a  four  step  procedure: 

1.  Detain  and  Inform.  The  merchant  may  temporarily 
detain  the  suspected  shoplifter  and  upon  stopping  him 
the  merchant  must  inform  the  person  that  the  stop  is  for 
investigation  and  that  upon  completion  of  the  investiga- 
tion the  person  will  be  released  or  turned  over  to  the 
custody  of  a  peace  officer. 

2.  Questioning.  The  merchant  must  then  question  the 
person  for  the  purpose  of  ascertaining  his  name, 
address,  and  whether  or  not  he  is  guilty  of  shoplifting. 
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3.  Recovery  of  Merchandise.  At  the  time  of  the  detention, 
the  merchant  may  take  into  possession  any  merchan- 
dise for  which  the  purchase  price  has  not  been  paid  and 
which  is  in  the  possession  of  the  person  or  has  been 
concealed  from  full  view. 

4.  Arrest,  Request  to  Remain  or  Release.  Upon  comple- 
tion of  the  questioning  and  recovery  of  property,  the 
merchant  must  place  the  person  under  arrest,  request 
the  person  to  remain  on  the  premises  until  a  peace 
officer  arrives  or  release  the  person. 

In  the  past,  merchants  have  understandably  been  hesi- 
tant to  confront  suspected  shoplifters  because 
malicious  prosecution  suit  might  result.  However,  the 
1974  Montana  legislature  has  provided  that  a  merchant 
may  arrest  a  person  if  he  has  probable  cause  to  believe 
that  that  person  has  shoplifted  in  the  store.  The  four- 
step  procedure  above  is  to  aid  the  merchant  in  deter- 
mining whether  there  is  probable  cause  for  a  citizen 
arrest. 
To  avoid  civil  liability  for  the  detention  of  the  suspect,  the 
merchant  must  adhere  to  these  rules: 

1.  Compliance  with  Procedure.  The  merchant  must  strict- 
ly follow  the  four-step  procedure  set  out  above. 

2.  Reasonable  Manner.  The  detention  and  questioning 
must  be  conducted  in  a  reasonable  manner.  The 
merchant  must  not  be  physically  or  verbally  abusive — in 
other  words,  his  investigation  must  be  an  investigation 
and  not  harassment. 

3.  Reasonable  Time.  After  the  purpose  of  the  stop  has 
been  accomplished  or  thirty  minutes  have  elapsed, 
whichever  occurs  first,  the  merchant  must  release  the 
person  unless  the  person  is  arrested  and  turned  over  to 
the  custody  of  a  peace  officer. 

4.  Reasonable  Search.  Unless  evidence  of  concealment  is 
obvious  and  apparent,  the  merchant  may  search  only 
the  coat  and  outer  garments  of  the  detainee  and  any 
package,  brief  case  or  other  container  that  he  might  be 
carrying.  Any  more  extensive  search  must  be  con- 
ducted by  a  peace  officer. 

5.  Malice.  Even  if  the  merchant  strictly  follows  this 
procedure,  he  may  be  held  civilly  liable  if  it  can  be 
proven  he  detained  a  person  out  of  malice. 

Be  sure,  that  you  detain  a  person  only  because  you 
suspect  that  he  has  shoplifted,  and  for  no  other  reason. 
Comments  on  Prosecution. 

In  prosecuting  the  shoplifter,  it  must  be  proven  thatthere  was 
a  fraudulent  taking  of  something  of  value  without  payment.  How 
far  must  the  goods  be  taken  to  constitute  shoplifting?  The 
accused  does  not  have  to  leave  the  store  with  the  goods,  although 
this  fact  would  make  a  stronger  case. 
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Each  case  rests  on  its  own  facts.  The  size  and  arrangement 
of  the  store  and  exactly  where  in  the  store  the  accused  moved  the 
goods  are  significant.  There  is  a  clearer  case  if  the  accused  took 
the  property  to  another  department  or  another  floor  without 
paying  the  cashier. 

A  person  who  walks  to  another  counter  near  the  same 
department  probably  has  not  technically  committed  the  offense. 
The  degree  of  concealment  of  the  items  taken  and  whether  the 
accused  left  the  area  of  the  appropriate  cashier  are  important 
factors  to  observe. 

Every  consideration  should  be  given  to  keeping  shoplifted 
items  aside  for  use  in  trial  although  the  frequency  of  the  offense 
and  volume  of  goods  makes  this  difficult.  The  articles  should  be 
tagged  to  relate  them  to  the  specific  incident,  the  date,  the 
witnesses  and  any  particular  circumstances. 

It  must  be  proven  beyond  a  reasonable  doubt  that  "this" 
defendant  took  "this"  article. 

As  In  any  criminal  trial,  the  defendant  in  a  shoplifting  case 
must  be  positively  identified.  If  the  person  who  witnesses 
shoplifting  makes  written  notes  describing  the  shoplifter  by 
appearance,  dress  and  manner  and  recording  the  incident  and 
the  price  of  the  article,  these  will  refresh  his  memory  later  on. 
Prevention. 

Word   spreads   rapidly   when   a  store  has  a  professional 
security  force  or  takes  other  effective  action  against  shoplifters. 
In  this  regard,  good  salesmanship  is  also  good  security.    A 
courteous,  attentive  sales  person  can  keep  a  customer  from 
shoplifting. 

Mirrors,  one-way  windows,  raised  observation  platforms  and 
real  or  fake  cameras  are  effective  prevention  against  shoplifters. 
Remember  that  one  who  is  being  watched  or  thinks  he's  being 
watched  is  much  less  likely  to  shoplift. 

Sales  personnel  and  other  employees  should  be  trained  to 
watch  for  suspicious  behavior  such  as  a  shopper's  furtive  glance 
around  to  determine  whether  he  is  alone.  You  and  your 
employees  should  be  alert  to  the  following  shoplifting  devices 
and  procedures: 

1.  Teams.  Some  shoplifters  work  in  teams.  One 
person  diverts  the  attention  of  the  salesman,  while 
the  partner  takes  the  merchandise. 

2.  Palming.  This  is  a  technique  in  which  the 
shoplifter  covers  an  item  with  his  hand  and  drops 
the  article  into  his  pocket. 

3.  Double  Clothing.  Amateurs  may  take  several 
items  of  clothing  into  a  booth  and  wear  them  out 
under  their  own  clothes. 

4.  Booster  Box.  Professionals  often  use  a  booster 
box.  This  is  a  box  with  another  inside  which  opens 
easily  to  admit  merchandise. 
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5.  Booster  Pants.  These  are  often  worn  under  regular 
street  clothes.  They  consist  of  an  extra  "leg"  with  a 
closed  cuff.  A  professional  can  conceal  and  carry 
away  surprisingly  large  items  this  way,  i.e.,  even  a 
small  television  set.  A  coat  with  numerous  hoods 
in  the  lining  is  a  similar  device  used  to  conceal 
small  items. 


EMPLOYEE  THEFT 

Comments  on  Prosecution. 

Employees  should  be  aware  that  a  major  precentage  of  losses 
from  theft  are  attributable  to  dishonest  employees.  Thefollowing 
practices  are  common: 

Markdowns.      A     sales     person     cooperates     with 

customers  to  give  them  a  special  markdown  and  then 

pockets  the  difference. 

Backdoor  Thefts.  Merchandise  is  simply  taken  out  the 

back  door  or  even  the  front,  and  off  the  shipping  and 

receiving  docks. 

Refund  Schemes.   The  employee  writes  a  credit  sale 

showing  merchandise  returned  and  pockets  the  cash 

refund. 

Cash  Handling.   The  most  common  type  of  employee 

theft  involves  dishonest  cash  handling  procedures. 

The  employee  will  fail  to  ring  up  some  lesser  amount 

and  later  pockets  the  cash. 

Prosecution  of  employee  thefts  often  is  very  difficult.  In 
many  cases,  firing  the  dishonest  employee  will  be  the  extent  of 
the  punishment.  Successful  prosecution  will  depend  upon 
positive  identification  of  the  culprit  and  the  stolen  merchandise, 
along  with  proof  of  time,  place  and  circumstance. 
Prevention. 

The  reduction  of  employee  thefts  may  depend  upon  minimiz- 
ing the  chances  for  dishonesty.  The  following  procedures  are 
recommended: 

•  Careful  scrutiny  of  prospective  employees,  in- 
cluding actual  contact  and  evaluation  of 
references. 

•  Supervision  and  observation  of  present  employees 
will  also  be  helpful. 

•  Cash  register  or  other  receipts  for  all  transactions. 

•  There  is  no  substitute  for  sound  business  practices 
in  keeping  inventories  and  cash  control  pro- 
cedures. 
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DISORDERLY  CONDUCT 

Summary  of  the  Law. 

Disorderly  conduct  is  committed  when  a  person  knowingly 
disturbs  the  peace  by:  quarreling,  challenging  a  fight  orfighting; 
making  loud  or  unusual  noises;  using  threatening,  profane  or 
abusive  language;  blocking  entrances  or  exits,  or  interfering 
with  normal  customer  traffic;  or,  creating  a  hazardous  or 
physically  offensive  condition  by  an  act  which  serves  no 
legitimate  purpose. 

A  person  convicted  of  the  offense  of  disorderly  conduct  may 
be  fined  up  to  $100  or  be  jailed  for  a  term  not  to  exceed  ten  (10) 
days,  or  both. 
Comments  on  Prosecution  and  Prevention. 

The  comments  on  prevention,  prosecution  and  special 
problems  previously  discussed  under  trespass  apply 
also  to  disorderly  conduct.  Politely  request  that  a  disorderly 
customer  correct  his  behavior,  and  if  that  is  ineffective,  order  him 
to  leave.   These  measures  failing,  call  the  police. 

CRIMINAL  MISCHIEF 

Summary  of  the  Law. 

A  person  commits  the  offense  of  criminal  mischief  if  he 
knowingly  or  purposely  injures,  damages  or  destroys  any  proper- 
ty of  another  without  consent. 

The  penalty  for  criminal  mischief  may  be  up  to  a  $500  fine  or 
six  (6)  months  in  jail,  or  both.   If  the  offense  involves  a  financial 
loss  in  excess  of  $150,  however,  the  perpetrator  may  be  im- 
prisoned for  up  to  ten  (10)  years. 
Comments  on  Prosecution. 

In  all  cases,  identification  of  the  offender,  evidence  of  the 
damage  and  the  circumstances  under  which  the  incident  oc- 
curred, will  be  necessary  at  trial. 
Prevention. 

The  comments  on  surveillance  measures  listed  under  the 
shoplifting  section  may  prove  equally  helpful  in  preventing 
vandalism.  A  person  is  unlikely  to  purposely  break  something 
while  he  is  being  watched. 


TRESPASSERS 

Summary  of  the  Law. 

A  person  commits  the  offense  of  criminal  trespass  if  he 
knowingly  enters  or  remains  in  a  building  suited  for  carrying  on 
business  or  on  another's  premises  when  he  is  not  invited,  licensed 
or  otherwise  privileged  to  do  so.  A  person  who  enters  a  place  of 
business  lawfully,  but  remains  without  good  cause  after  being 
notified  to  leave  commits  this  offense. 
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Comments  Prevention  and  Prosecution. 

Prevention  and  prosecution  of  the  trespasser  who  enters 
propery  unlawfully  should  follow  procedures  outlined  under 
burglary.  If  an  offender  remains  after  being  ordered  to  leave,  law 
enforcement  officers  should  be  summoned  promptly. 

Self-help  evictions  and  citizen  arrest  may  be  lawful  but  they 
may  also  expose  the  merchant  to  serious  problems.  False  arrest 
and  imprisonment,  character  slander  and  civil  rights  violations 
are  areas  which  should  be  discussed  with  your  own  attorney. 


UNAUTHORIZED  USE  OF  A 
MOTOR  VEHICLE 

Summary  of  the  Law. 

Prior  to  January  1 , 1 974,  a  person  could  not  be  prosecuted  for 
unauthorized  use  of  a  motor  vehicle  unless  is  could  be  shown 
that  he  intended  to  permanently  deprive  the  ownerof  the  vehicle. 
At  that  point,  he  was  charged  with  larceny. 

Under  the  1973  Criminal  Code,  it  is  an  offense  to  knowingly 
operate  an  auto,  airplane,  motorcycle,  motorboat  or  other  motor 
propelled  vehicle  of  another  without  his  consent.  The  offense 
covers  the  prospective  car  buyer  who  is  authorized  to  drive  the  car 
around  the  block  and  instead  takes  it  for  a  two-day  cruise, 
intending  to  leave  the  vehicle  where  it  will  be  found  and  returned 
to  the  dealer. 

It  also  covers  the  person  who  keeps  and  operates  a  leased 
auto  beyond  the  period  of  the  car  rental  agreement  but  does  not 
intend  to  steal  the  vehicle. 

The  penalty  for  unauthorized  use  of  a  motor  vehicle  is  a  fine 
not  to  exceeed  $500  or  imprisonment  in  the  county  jail  not  to 
exceed  six  (6)  months  or  both. 

Comments  on  Prosecution. 

Most  crucial  to  the  successful  prosecution  of  this  offense  is 
proof  that  the  offender  knew  his  use  was  unauthorized.  Conse- 
quently, the  terms  of  the  authorization  should  be  spelled  out  in 
front  of  a  witness,  or  in  writing  signed  by  the  customer.  Although 
many  times  the  actual  use  will  be  so  far  from  normally  authorized 
use  that  no  other  proof  of  knowledge  is  required,  in  a  close  case 
the  witness  or  the  writing  may  make  the  difference. 

Prevention 

Merchants  should  post  notice  that  unauthorized  use  of  a 
motor  vehicle  is  a  crime.  Car  dealers  should  accompany 
suspicious  looking  customers  on  test  drives.  Car  rental  agencies 
should  make  certain  that  their  customers  are  aware  of  the  terms  of 
the  rental  agreements. 
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PART  III:    YOU  AS  A  WITNESS 


Apprehending  a  criminal  and  filing  a  complaint  are  just  the 
first  steps  in  the  criminal  process.  At  a  trial,  for  any  offense 
discussed  in  this  book,  the  successful  prosecution  will  depend  in 
part  upon  the  willingness  of  all  involved  citizens  including  the 
store  owner,  employer  or  employee  to  aid  in  prosecution  and 
upon  their  conduct  as  witnesses.  The  county  attorney  needs 
your  cooperation. 

In  some  cases,  inadditiontothetestimonyofthewitnesswho 
saw  the  crime,  testimony  of  the  person  who  had  control  of  the 
property  is  also  necessary. 

The  "who's  going  to  mind  the  store"  problem  while  managers 
and  other  employees  testify  in  court  is  appreciated  by  the  county 
attorney's  office.  However,  it  often  is  possible  to  have  a  witness 
put  on  call.  Under  this  arrangement,  the  witness  must  be  present 
in  court  only  when  he  is  actually  to  testify  and  will  miss  no  more 
time  from  work  than  is  absolutely  necessary. 

A  witness  should  prepare  for  his  testimony  by  refreshing  his 
memory  of  the  event.  Before  coming  to  court,  he  should  be  aware 
of  the  pertinent  facts  of  the  crime. 

While  in  court,  he  should  remember  that  the  trial  hearing  is  a 
matter  of  grave  importance  to  the  state  and  all  other  parties 
involved  and  conduct  himself  with  appropriate  dignity. 

Before  the  trial,  the  witness  should  tell  the  prosecutor 
everything  relevant  to  the  case.  After  he  takes  the  stand,  the 
witness  should  not  volunteer  information,  but  should  answer 
honestly  and  directly  any  question  asked.  If  he  doesn't  know  the 
answer,  the  witness  should  say  so. 

Juries  are  most  impressed  by  complete  candor  on  the  stand; 
rehearsed,  memorized  testimony  is  ineffective.  There  is  nothing 
unusual  or  wrong,  however,  in  discussing  a  crime  with  other 
witnesses  or  employees  after  it  has  happened.  Certainly  it  is 
permissible  and  desirable  to  discuss  the  crime  with  the 
prosecutor  before  and  during  the  trial. 

When  the  defense  counsel  asks  the  witness  whether  he 
discussed  the  matter  with  the  prosecutor,  the  witness  should 
simply  tell  the  truth. 
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PART  IV:   AVOIDING  LIABILITY 
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CIVIL  LIABILITY 

As  was  mentioned  earlier  in  this  pamphlet,  even  a  well- 
intentioned  businessman  may  be  exposed  to  legal  hazards.  The 
use  of  excessive  force  in  protecting  his  property,  false  arrest  or 
imprisonment,  slander  of  character  or  violationsof  civil  rights  are 
a  few  such  danger  areas. 

These  things  are  mentioned  not  to  inhibit  you,  the  businessman, 
from  prosecuting  when  he  has  been  wronged,  but  to  instill  in  you 
the  need  for  caution.  Civil  liability  can  be  easily  avoided  if  the 
following  precautions  are  kept  firmly  in  mind  and  followed  by  all 
employees: 

•  All  customers  are  to  be  treated  similarly  and 
politely. 

•  If  you  have  good  reason  to  suspect  a  crime,  such  as 
shoplifting,  has  occurred,  you  are  authorized  to 
detain  the  offender  and  to  investigate. 

•  So  long  as  your  method  and  manner  is  reasonable, 
there  will  be  no  problem.  If  he  is  guilty,  he  will  be 
punished  according  tothe  law;  if  he  is  innocent,  you 
have  done  no  great  damage  to  his  dignity. 

•  Self-help  is  quicksand.  Obtain  aid  from  the 
professionals— the  police  and  prosecutors— as  ear- 
ly as  possible. 

Civil  liability  is  a  complex  area  of  the  law  and  problems  are  best 
discussed  with  your  own  attorney  who  has  knowledge  of  your 
business. 

In  a  nutshell,  however,  a  reasonable  and  prudent  man  rarely 
winds  up  on  the  short  end  of  a  lawsuit. 

CRIMINAL  LIABILITY 

Any  discussion  of  the  criminal  code  and  its  application  to 
business  would  be  woefully  incomplete  without  at  least  mention 
of  the  flip  side  of  the  coin.  The  merchant  is  not  always  the  victim 
of  the  crime.  The  following  is  a  brief  list  of  laws  designed  to 
protect  the  individual  and  the  public  from  the  unscrupulous 
merchant: 

Deceptive  Business  Practices. 

A  business  merchant  who  uses  false  weights  or  measures,  or 
delivers  less  than  he  sells,  or  sells  adulterated  or  mislabeled 
commodities,  or  falsely  advertises  his  merchandise  commits  the 
offense  of  deceptive  business  practices. 

He  may  be  fined  up  to  $500,  be  jailed  up  to  six  (6)  months,  or 
both. 

Unlawful  Transactions  with  Children. 

Everyone  is  well  aware  that  giving  or  selling  intoxicating 
substances  to  a  child  under  the  age  of  majority  is  a  crime.  This  is 
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also  true  in  the  case  of  explosives.  Further,  a  junk  dealer,  pawn 
broker,  or  secondhand  dealer,  who  receives  or  purchases  goods 
from  a  child  without  authorization  of  the  parent  or  guardian  also 
commits  a  crime. 

The  penalty  can  be  a  $500  fine,  six  (6)  months  in  jail,  or  both. 
For  a  second  conviction,  the  fine  may  be  increased  to  $1,000. 
Intimidation  or  Abuse  of  Process. 

If  a  person  threatens  another  with  prosecution  for  some  real 
or  imagined  offense  in  an  effort  to  collect  a  debt,  he  has 
committed  a  crime.  The  same  is  true  if  physical  harm  to  the 
person  is  threatened.  The  penalty  for  intimidation  may  be 
imprisonment  up  to  ten  (10)  years. 
Compounding  a  Felony. 

A  merchant  commits  this  offense  if  he  knowingly  accepts  or 
agrees  to  accept  any  pecuniary  benefit  in  consideration  for: 
refraining  from  seeking  prosecution  of  a  felony;  or  refraining  from 
reporting  to  law  enforcement  authorities  the  commission  or 
suspected  commission  of  any  felony  or  information  relating  to  a 
felony. 

The  penalty  is  a  fine  not  to  exceed  $500,  up  to  six  (6)  months 
in  the  county  jail,  or  both. 


Text  by  James  Oleson  and  staff, 

Flathead  County  Attorney's  Office 

Illustration  by  Jerry  Rankin,  Helena 


Edited  by  Kathe  McGehee, 

Montana  Board  of  Crime  Control 
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